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BEIWTEN

(U KAL/lut NJ HOUSING PRTVATE LIMITED (PAN: AADCK166OQ), (21 cLowING

BITILDERS PRTVATE LIMITED (PAN: AAECG8584C), (31 MANDMROPERTIES
PRryATE LIMITED (PAN: AAICM1135B) and (4f MANI/IJAY RESIDENCY PRTVATE

LIMITED (PAN: AAICMl137D), all are companies incorporated under the proviSibns of

the Companies Act, 1956 and having their respective registered offices at ashOf$.,:,"iir,,

House, 3A Hare Street, 56 Floor, Room No. 505, P.S. Hare Street, Kolkata - 700001,,aI1- 
:

represented by their common Director Mr. Shyam Sundar Patodia and all hereinafter 
.' ,'.,,:,.'

collectively referred to as'the "OWNERS" (which term or expression shall unless , ,'
\\t:l

excluded by or repugnant to the subject or context be deemed to mean and include

their respective successor or successors in interest representatives and assigns) of the

ONE PART.

AND

M/S BABA BHOOTHNATH CONSTRUCTIONS (PAN: AANFB3734B), a partnership firm

Jonstituted vide Deed of Partnership dated 25th day of November,2OL3 duly registered

under the Indian Partnership Act, 1932 and having its principal place of businesn$ af i?i
1014, Hungerford Street, Ground Floor, Kolkata - 7OOOL7, P.S. Shakespeare'S4ilir.511;';,: ;,"';l9 l+, HUngerIOrO Slreef, LirOUnO IlOOr, KOrKata - /UUUI/, r.U. DIIaKeSpeare-5.,.ffi,i,_1', .., ,

comprising of its partn ers viz)tl BABA BI{OOTHNATH NIRMAN PRTVATE uMITPj[W,f!.,, i,t,l
company incorporated under the Companies Act, 1956 having its registerea omci{i$,r-[-;l1ffi*ifrt
Digamber Jain Temple Road, 2nd 

_fl:_o-t, 
Kolkata-700007, P.S. Burrabazar, represented

by lts Dlrector and authorised slgnatory Mr. Rqfesh Kumar Kedla, (il CfOXffeI{f
REALTORS PRIVATE LIMITED, a company incorporated under the Companies Act,

1956 having its registered office at7 /LA, Grant l,ane, 4th Floor, Room No. 401, Kolkata

- 7OO0l2, Police Station: Bowbazar, represented by lts Dlrector aud authorlsed

signatory Mr. Alhishek Chokhani, and (31 PALAI{IIAR COMPLEX PRMTE
LIMITED, a company incorporated under the Companies Act, 1956, having its

registered office at 7 llA, Grant Lane, 4th Floor, Room No. 401, Kolkaia - 7OOOL2, Police

Station: Bowbazar, represented by tts Director and authorlsed slgnatory Mr.-Pawan

Kumar Sonasarla, hereinafter called the "DEVELOPER" (which expression shall unless

it be repugnant to the context or meaning thereof mean and include its partners for the

time being and such other person or persons as may be admitted as the partners

thereof from time to time and their respective successor or successors in interest

and/or permitted assigns) of the OTHER PART:

WHEREAS:

oi Conveyance all dated 2oth day of March, 20 13 duly

of the District Registrar of Assurances-Ill, South 24

By six separate Deeds

registered at the office

A.
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B.

Parganas, Alipore, and recorded in Book No. I, Being Deed Nos. 01308, 01309,

01310, 01311, 013f2 and 01313 for the Year 2013, Kalamunj Housing Private

Limited and three others, the Owners herein, have jointly purchased various

demarcated portions and become the owners of All That pieces and parcels of

land containing in aggregate an area of 42 cottahs, more or less, as delineated

and bordered in Red colour in the map or plan annexed hereto, together with

structures standing thereon being the demarcated portion of municipal premises

No. l27Al3, Manicktala Main Road, Kolkata - 700054, together with rights of

common passage ofer 2O'wide passage from Manicktala Main Road, morefully

described in the Schedule thereunder written and also described in the Flrst

Schedule hereunder written (hereinafter for the sake of convenience referred to

as the tlald PremlsesJ free from all encumbrances and liabilities subject

however to the occupation thereof by an old tenant.

By an Agreement dated 20th day of March, 2013, the said old tenant viz.

Calcutta Paper Industries has surrendered its tenancy, occupation and all its

rights and claim in respect of the Said Premises and also delivered vacant

possession of the Said Premises unto and in favour of the Owners herein on and

with effect from the date of execution of the said Agreement. Under the said

Agreement dated 20th day of March, 2013, the said Calcutta Paper Industries

has been allowed to enter into, dismantle and remove the existing old factory

sheds and structures from the Said Premises at their cost and responsibility

within one month from the date of intimation in writing by the Owners about the

sanction of plan by the Kolkata Municipal Corporation for construction of new

building proposed to be constructed at the Said Premises.

Since then names of the Owners herein has duly been mutated in the records of

the Kolkata Municipal Corporation as absolute owners of the Said Premises.

Application fiIed by the Owners for separation/ apportionment of the Said

Premises from the larger mother premises and assessment of the same as a

single unit is now under process in the Kolkata Municipal Corporation.

The Developer is a partnership firm constituted by a Deed of Partnership dated

25*, day of November, 2013 made between the Baba Bhoothnath Nirman Private

Limited, Chokhani Realtors Private Limited and Palanhar Complex Private

Limited for the purpose,of carrying on business of construction and development

of immovable properties in co-partnership with each other and has evinced

interest in developing the Said Premises.

The Owners have agreed to offer the Said Premises forbeing developed by the

Developer by erecting a new residential apartment building and the Developer

having fully satisfied itself as to the feasibility of construction of such residential

C.

D.

E.
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1.1

apartment building at the Said Premises, has agreed to develop the same for

mutual benefit and at or for the consideration and on the terms and conditions

mutually agreed by and between the parties hereto and reduced into writing as

hereinafter contained.

NOW THEREFORE THIS AGRTEMENT WITNESSETH and it is hereby agreed and

declared by and between the parties hereto as follows:

ARTICLE 1 : DEFINITIONS

In these presents unless there be something contrar5r or repugnant to the subject or

context, the following terms or expressions shall have the following meanings:

1.2

aArchitect' shall mean Mr. Raj Agarwal of M/s Raj Agarwal & Associates, 8E},

Royd Street, )na Floor, Near Park Street & Free School Street, Kolkata-700016,

or any person/firm whom the Developer may appoint from time to time as the

Project Architect of the New Building with the concurrence of the Owner.

cOqrnerE' shall mean the sald (If Kalamuqf Houslng Prlvate Llmited' (2f

Glowlng Bullders Prlvate Llmlted, l3l Mandlv Propettles Prlvate Llmlted

and (4| Manv{fay Residency Prlvate Llmlted, their respective successor or

successors in interest, representatives and assigns.

'Developer' shall mean the said M/s Baba Bhoothnath Coastnrctlons, its

partners for the time being, their respective successor or successors-in-interest.

4sald Prenlses' shall mean and include the demarcated portion of municipal

premises No. l27Al3, Manicktala Main Road, Kolkata - 700054, together with

rights of common passage over 20'wide passage from Manicktala Main Road,

morefully and particularly described in the Flret Schedule hereunder written

and wherever the context so permits or intends shall include the New Building

and any other proposed construction to be made at the Said Premises.

*New Bulldlng' or "Bulldlng" shall me€u1 the new residential building to be

constructed at the Said Premises in accordance with the Building Plans, having

several self-contained flats/units/apartments (with servant quarters) and car

parking spaces, capable of being held and enjoyed independently and also

having the Common Portions and the Common Facilities.

r.4

*Common PortlonsD.shall mean the common parts or portions in or for the

Said Premises and the \ew Building as mentioned and described in Second

Schedule hereto.

1.3

1.5

1.6
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l.'l .Common Facllltles' shall mean and include the spaces, facilities and

amenities as are normally provided for in a residential apartment building, and

as specifically described in Thtrd Schedulo hereto.

1.8 "Speclflcatlons' shall mean the specifications of construction/

materials/finishes and the facilities to be provided by the Developer in the New

Building at its cost, and as morefully and particularly mentioned and described

in Fourth Schedule hereto.

1.9 ocommon hrrposesD shall mean and include the purpose of upkeep,

management, maintenance, administration and protection of the Common

Portions, rendition of common services in common to all the co-owners of the

Units, collection and disbursement of the common expenses and the purpose of

regulating mutual rights and obligations of the co-owners of the Units and all

other purposes or matters in which the co-owners have common interest

relating to the Said Premises and the New Building thereon.

1.10 .Bulldlng Plan" or (Bulldlng Plans" shall mean and include the Building

Plan/s to be prepared by the Architect on which sanction is to be obtained from

the Kolkata Municipal Corporation (hereinafter referred to as 'I(MC") for

construction and development at the Said Premises.

1.1 I eproportlonate' or (propottlonately' shall mean the proportion in which the

super built-up area of any unit may bear to the total super built-up area of all

the units in the New Building, PROVIDED THAT where it refers to the share of

any rates and/or taxes amongst the common expenses, then such share of the

whole shatl be determined on the basis of which such rates and/or taxes are

being respectively levied (i.e. in case the basis of any levy be area, rental income

or user, then the same shall be shared on the basis of the area, rental income

or user of the respective units by the co-owners respectively).

l.l2 'Associatlon' shall mean any Association, Syndicate, Committee, Private

Limited Company or Registered Society that may be formed or nominated by the

Owners and the Developer jointly for common purposes having such rules

regulations and restrictions as may be deemed proper and necessary by them,

but not inconsistent with the provisions and covenants herein contained.

1.13 (Unlts, shall mean the flats/apartments to comprise in the New Building

intended to be constfuqted by the Developer and capable of being exclusively

held or occupied.
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1.14

1 .15

'Osnen' Allocatlon" shall mecrn ALL THOSE 50% (Fifty Percent) of total

constructed area to comprise in the Units in the New Building Al{D 50% (Fifty

Percent) of the total area of all the other constructed spaces in the New Building

AND 50% (Fifty Percent) of all car parking spaces (whether mentioned in the

sanctioned building plan or not) AI{D 50% (Fifty Percent) divided and

demarcated share/portion in the roof Al{D 50% (Fifty Percent) share and right in

all open areas, whether they may be treated as common area or not TOGEIHER

WITH (a) one-half undivided share in the land comprised in the Said Premises;

(b) one-half undivided share in the Common Portions and the Common Facilities

IT BEING E!(PRESSLY MADE CLEAR that upon identification and distribution

of the areas/portions in the New Building and the Said Premises between the

parties in terms hereof, tJle same shall mean the Units/constructed

areas/parking spaces / portion of roof / other areas identified and allocated as

to belong to the Owners exclusively together with the said undivided shares in

the land comprised in the Said Premises and in the Common Portions and the

Common Facilities.

'Developer's Allocatlon' shall mean ALL THOSE 50% (Fifty Percent) of total

constructed area to comprise in the Units in the New Building Al{D 50% (Fifty

Percent) of the total area of all the other constructed spaces in the New Building

AND 50% (Fifty Percent) of all car parking spaces (whether mentioned in the

sanctioned building plan or not) AND 5Oo/o (Fifty Percent) divided and

demarcated share/portion in the roof AND 50% (Fifty Percent) share and right in

all open areas, whether they may be treated as common area or not TOGETHER

WITH (a) one-half undivided share in the land comprised in the Said Premises;

(b) one-half undivided share in the Common Portions and the Common Facilities

IT BEING E:IPRESSLY MADE CLEAR tJ:at upon identification and distribution

of the areas/portions in the New Building and the Said Premises between the

parties in terms hereof, the same shall mean the Units/constructed

areas/parking spaces / portion of roof / other areas identified and allocated as

to belong to the Developer exclusively together with the said undivided shares in

the land comprised in the Said Fremises and in the Common Portions and the

Common Facilities.

1.16 'Force Mqfeure'or (Unavoldable Delays'shall mean delays or obstruction.or

interference whatsoever in completion of the building project at the Said

Premises or compliance of any obligation of the Developer hereunder or arising

out herefrom due tcn the following causes, if such causes be beyond the

reasonable control of the'Developer and not directly or indirectly attributable to

any negligence or willful act or omission of the Developer and/or could not have

been prevented by reasonable actions on tfre part of the Developer.
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2.1

(a) Fire or explosion;

(b) Earthquake, storm, lightning causing damage to the New Building or

such other unforeseen natural calamities;

(C) Flood or Flooding in the area surrounding the Said Premises and

providing access thereto or other such unforeseen weather condition;

(d) Riots, civil commotion and disturbances, insurgency, enemy action or

war;

(e) Temporary/permanent intermption in the supply or utilities serving the

project;

(f) Injunctions/orders of any government, civic bodies, KMC and other

authorities restraining the construction of the New Building at the Said

Premises it being expressly agreed and made clear that any stoppage of

construction work at the said Premises by the KMC or any other

authority due to occurrence of any deviation from the sanctioned plan

while constructing the New Building shall not be treated as Force

Majeure or Unavoidable Delay;

It is futther exprcasly agreed and made clear that any delay or default on

account of or any consequence of non-compliance, deficient or insufficient

compliance and/or violation of any Law, Rules, Procedures, Bye-laws,

Guidelines, etc., for the time being in force and applicable to completion of the

building project at the Said Premises or compliance of any obligation of the

Developer hereunder or arising out herefrom shall not, under any circumstance,

be or related to Force Majeure or Unavoidable Delay notwithstanding the

Developer's defense, intents or actions to justify the suflicient compliance or

non-application of the concerned Law, Rules, Procedures, Bye-laws, Guidelines,

etc.

ARTICLD 2 : INTERPRETATIONS

Reference to any right exercisable by the Owners or the Developer shall include

(where appropriate) the exercise of such right by any person authorised in that

behalf by the Owners or the Developer as the case may be.

Any reference to any statute shall include any

modification or enactlnpnt of such statute,

permissions or directionl *.ae thereunder.

statutory notification extension or

and all rules regulations orders

2.2
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3.1

2.3 Any reference to this Agreement or any of the provisions thereof includes all

amendments and modifications made to this Agreement from time to time in
force.

2.4 The paragraphs heading do not form part of this Agreement and have been given

only for the sake of convenience and shall not be taken into account for the

construction or the interpretation.

2.5 The Schedules hereto shall have effect and be construed as. an integral part of

this Agreement.

Words importing singular number shall include plural number and vice versa.

Words importing masculine gender shall include feminine gender and neuter

gender AND similarly words importing feminine gender shall include masculine

gender and neuter gender AND likewise words importing neuter gender shall

include masculine and feminine gender.

2.6

2.7

ARTICLE 3 : REPRESENTATIONS AND WARRAI{TIES

At or before entering into this Agreement, the Owners have held out declared

represented and assured the Developer as follows :

(a) That tlle Owners herein are the absolute owner of the Said Premises and

save and except the Owners herein, nobody else has any right title interest

claim or demand in respect of the Said Premises or any part or portion

thereof;

(b) That the Said Premises is free from all encumbrances charges claims

demands liens lispendens liabilities disputes attachments acquisition and

requisition whatsoever or howsoever;

(c) That the Owners are in peaceful physical vacant possession of the Said

Premises;

(d) That Owner does not hold any excess vacant land within the meaning of

the Urban Land (Ceiling and Regulation) Act, L976, nor does the Said

Premises contain any excess vacant land within the meaning of the said

Act;

(e) That no Memorandum of Understanding and/or agreement for sale, joint

development, or'lease in respect of the Said Premises is subsisting as on

date;



3.2

4.1

(0 That the o*Trer has not received nor has any knowledge or has come to

know of the existence of any notice of acquisition, requisition, or alignment

of the said premises from the municipal authorities, Central Government,

Government of West Bengal, any other Government body, or semi

Government authority or authorities.

The Developer has represented to the Owners that it is fully equipped and

competent to undertake the development of the Said Premises as envisaged

hereunder and have sufficient required resources like finance and manpower

etc. to complete thd New Building within tJ:e stipulated time frame, and relying

on the said representation and believing the same to be true and acting on the

faith thereof, the Owners have agreed to enter into this Agreement.

ARTICLE 4 : VERIFICATION OF TITLE

At or before execution of these presents the Owners have provided the photocopy

of all relevant papers and documents to the Developer in support of the

representations made by them and the Developer has caused the necessary

investigation, inspected the Said Premises, verified the original papers and

documents, satisfied itself about the clear and marketable title of the Owners

and various other representations made by them in respect of the Said Premises

and has agreed and assured the Owners not to raise any objection and not to

dispute the same on any ground whatsoever or howsoever. However, in the event

of there being any defect in title or any claim from any person in respect of the

Said Premises and/or any portion thereof then and in that event it shall be the

obligation and responsibility of the Owners to cure and/or remedy such defects

and to deal with and clear all claims actions suits and proceedings including

litigation costs in respect thereof.

ARTICLE 5 : COMMENCEMENT AND DURATION

This Agreement has commenced and/or shall be deemed to have commenced on

and with effect from the date of execution hereof and, unless terminated

pursuant to the terms and conditions hereof, shall remain in full force and effect

until such time the New Building and/or the Project intended to be undertaken

in terms of this Agreement is completed in all respects and the possession'of

respective allocations has been made over to/taken over by the concerned

parties and the respective deeds of transfer are duly made and registered in

favour of the purchaslqs and management and affairs of the New Buildings is

handed over to the Association.of purchasers of flats/ apartments/ units in the

New Building constructed at the Said Premises.

5.1
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7.1

7.2

1A

ARTICLE 6 : DEVELOPEMNT RIGHT

In consideration of the various obligations assumed by the Developer for

undertaking the construction of the New Building at the said Premises and

delivering the Owners'Allocation to the Owners and bearing the entire direct

and indirect costs and expenses thereof and all other agreements and covenants

hereunder of tl:e Developer, the Owners have agreed to grant the exclusive right

of development in respect of the said Premises unto and in favour of the

Developer on the tegns and conditions as contained herein AI{D the Developer

has accordingly agreed to accept such right and to act as such and to fulfill its

obligations and responsibilities in terms hereof.

ARTICLE 7 : BUILDING PLANS

The Owners have submitted application before the Kolkata Municipal

Corporation to get the Said Premises separated/ apportioned from the larger/

mother premises and to get the different portions of the Said Premises

amalgamated as a single unit in the municipal records and also applied for a no-

objection certificate from the Competent Authority under the Urban Land

(Ceiling & Regulation) Act 1976, as required under Rule 4(4) of the Building

Rules of the Kolkata Municipat Corporation, for construction of New Building at

the Said Premises and both the said applications are now under process. It shall

be the responsibitity of the Owners to get the said separation/ amalgamation at

the Municipal records done and also to obtain the required ho-objection

certificate'from the Competent Authority at their cost and expenses.

After the said separation and amalgamation is effected, the Developer shall be

entitled and is hereby authorized to cause a map or plan to be prepared by the

Architect and to cause the same to be submitted in the name of the Owners for

sanction to the Kolkata Municipal Corporation and other authorities. All fees of

the Architect and other professional persons engaged by the Developer

(including for preparation of plan, drawings and working drawings) and all fees

costs and charges payable to the Kolkata Municipal Corporation for sanction of

plan for the new building/s shall be borne and paid by the Developer.

While causing to be prepared the Building Plans, the Developer shall avait oi 7

utilize the maximum permissible FAR available on the Said Premises under the

Kolkata Municipal Corporation Act, 1980 and the Building Rules framed

thereunder and shall in'addition also cause to be prepared all other necessary

plans, drawings, designs, etc., for the construction of the New Building as per all

applicable building codes, bye-laws, rules and regulations.

7.3
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7.4

"l .5

7.6

Before submission of the said Plan to the planning and statutory authorities

(including the Kolkata Municipal Corporation) for sanction the Developer shall

forward the proposed plan ready for submission to the Owners for their approval

and if the Owners have any suggestions which is reasonable and permissible

and/or in accordance with the building rules and does not diminish the total

FAR available for construction and is acceptable to the Architect then and in

that event the alterations and/or modification as suggested by the Owners shall

be incorporated in the said plan before submitting the same for sanction to KMC

and if for any reason the Owners do not suggest any modification and/or

alteration within a period of 15 days from the date of the Developer forwarding

such proposed plan then and in that event the same shall be deemed to have

been accepted by the Owners.

The Developer shall cause the Building Plans to be sanctioned by KMC and also

obtain all necessary permissions, licenses, permits, sanctions, and consents for

construction of Nernr Building at the Said Premises, and such other orders as

may be required from KMC and the other concerned government departments

and authorities within 9 (nine) months of the date of execution hereof. The

Developer shall immediately thereafter hand over copies, duly certified by the

Architect to be True Copies, of such sanctioned Building Plans,

drawings/designs (including all the correspondences) to the Owners. 'The

Owners shall be entitled to inspect the originals of the same at any time.

The Developer shall be entitled and the Owners hereby authorise and appoint

the Developer as the Constituted Attorney of the Owners to apply for and obtain

all approvals permissions sanctions and consents from the authorities

concerned for construction of the said New Building as may be necessary

and/or required and all the costs charges and expenses for acquiring such

consents sanctions approvals and/or permissions shall be paid borne and

discharged by the Developer and in no event the Owners shall be liable for

payment of any amount in respect thereof and the Developer has agreed to leep
the Owners saved harmless and indemnified from all costs charges claims

actions suits and proceedings in the event of any violation of any permission

and/or approval as the case may be.

Wittrin one month from the date of sanction of building plan/s by Kolkata

Municipal Corporation, the Developer shall submit to the Owners a Bar Chart I
work plan, as preparqd by the Architect, gling details of time frame and stage

wise plan for constructidn of the New Building/s at the Said Premises.

7,7
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7.9

8,2

8.1

IZ

The Developer shall have the right to alter/modiff/change the sanctioned

Building Plan as may be required by the authorities concerned provided however

that such alterations/modifications/changes shall be done with the consent of

the Owners. Immediately upon any addition/ alteration/ change of the

sanctioned building plan, the Developer shall provide a certified true copy of the

relevant revised sanctioned building plan to the Owners with the consequent

changes, if any, in the measurement of the built-up / super built-up area of the

flats/ units/ apartments in the New Building at the said Premises.

A11 expenses, fees, architect's

submitting and sanctioning of

perrnissions, licenses, Permits,

borne solely by the DeveloPer.

fees, remuneration and costs for preparirg,

the Building Plans and all other necessary

sanctions and no-objections shall be paid and

ARTICLE 8 : CONSTRUCTION OF THE NEW BUILDING

Upon receipt of intimation from the Developer about sanction of the Building

plans by the Kolkata Municipal corporation and copy thereof, the owners would

notiff the erstwhile tenant Calcutta Paper Industries about the said sanction

and allow the said Calcutta Paper Industries to enter into, dismantle and remove

the existing old factory sheds and structures from the Said Fremises within one

month from the date of intimation of sanction of the building plan; thereafter, on

identification and demarcation of the Owners' Allocation and the Developer's

Allocation in the manner hereinafter stated, the Owners shall allow the

D.eveloper to be in possession of the Said Premises as a licensee of the Owners to

undertake development thereof by construction of New Building thereat in terms

hereof. It is hereby recorded that the Owners will at all material times be in

symbolic possession of the Said Premises and occupation thereof by the

Developer till the completion of development shall be construed for all lawful

intent and purposes that of the permissive users for the purpose of development

only.

Before commencement of construction, the Developer shall at its own costs and

expenses shall erect a Water Proof Shed measuring about 30O square feet more

or less on any portion of the Said Premises - which would be used by the

Owners during the period of development of the Said Premises to keep their

belongings, keep one of its durwan / representative at the said Shed and also to

use the s€rme as it=) qite office. The said Shed temporary in nature shall be

vacated by the Owners upon the completion of construction and delivery of the

Owners'Allocation by the Developer. If so necessitated for the purpose of smooth

progress of the development work, the said Shed may be shifted from one place
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to other place of the Said Premises at the cost and exPenses of the Developer - to

which the Owners shall not have or raise any objection or dispute whatsoever.

The said Shed/ site office shall be made with specifications at par with the office

of the Developer proposed to be erected at site during the construction period.

For the purpose of construction of the New Building, the Developer shall be

entitled to appoint, engage and employ such contractors, sub-contractors,

engineers, labourers, mistries, caretakers, guards and other stalfs and

employees and at such remuneration and on such terms and conditions as be

deemed necessarJr by the Developer. Staffs and employees engaged by the

Developer shall be the employees of the Developer and the Owners shall not in

any way be liable or responsible for their salaries, wages, remuneration etc.

The Developer shall comply with all statutory requirements as may be applicable

from time to time concerning the conditions of service, wages and other

statutory obligations in respect of construction of the New Building and/or the

personnel engaged by the Developer for construction of the New Building at the

Said premises and it shall be the responsibility of the Developer to comply with

the service conditions of its labourers, employees including payment of wages

and facilities provided / to be provided to them.

The Developer shall undertake the work of construction and completion of the

New Building entirely at its costs and expenses in accordance with the said

Building Plans as be sanctioned by the Kolkata Municipal Corporation and with

such materials and / or specifications as would be recommended by the

Architect and in particular as morefully and particularly mentioned and

described in the Fourth Schedule hereunder written.

For the purpose of undertaking construction of the New Building at the Said

Premises the Developer shall be entitled to as well as obliged to apply for and

obtain connections for water, electricity, drainage, sewerage and other inputs

utilities and facilities from State and Central Government authorities and

statutory or other body or bodies at its own costs and expenses and for that or

otherwise to close down and have disconnected the existing connections etc.

The New Building shall be completed and made fit for habitation within 36

(thirty six) months frOm the date of sanction of building plan by the KMC

(hereinafter referred to as the "scheduled Completlon Date"), unless prevented

by Force Majeure or Upavoidable Delay and in case of default the Developer

shall have a grace period of s.ur months (nGrace Perlod"). In the event of the

occurrence of any cause of Force Majeure or Unavoidable Delay, the Developer

shall, within reasonable time from the date of each such occurrence and of the

8.5

8.4

8.6

8.7
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8.8

date of cessation of each such cause, noti$ the Owners thereabout in writing

and it is made clear that the Developer shall be entitled to a corresponding

extension of time to the Scheduled Completion Date'

on completion of construction of the New Building including the owners'

Allocation in terms of this Agreement, the Developer shall notify the owners

about the same in writing together with a copy of Completion Certificate in

respect thereof and the Owners shall thereupon refund tl.e Deposit Amount to

the Developer within 30 (thirty) days of receipt of such notice from the Developer

and simultaneously be entitled to take possession of the areas comprised in the

Owners'Allocation. In the evbnt the Owners fails to refund the Deposit Amount

fully after the expiry of thirty days from the date of receipt of the notice as

aforesaid, in that event tl:e Developer shall be entitled to receive interest @ l2o/o

p.a. to be calculated from the expiry of said thirty days'

The New Building shall be deemed to have been completed if the same is

completed in all respects, the New Building is provided with electricit5/, water,

drainage, sewerage and lifts and certified so by the Architect of the New Building

and completion certificate is granted by the Kolkata Municipal corporation; it

being expressly agreed and understood tllat the Developer shatl be responsible

to apply for and obtain the Completion Certificate from the Kolkata Municipal

Corporation.

8.9

8.10 After completion of the New Building in terms recorded herein, and first offering

the Owners to take possession of the Owners'Allocation in terms of Clause 8.8

hereinabove, the Developer shall be entitled to deliver possession of the flats and

parking spaces comprised in or forming part of the Developer's Allocation and to

obtain the Deed/s of conveyance in respect thereof. The owners shall be

deemed to have taken over possession of the Owners'Allocation on the date of

expiry of notice period of 30 days mentioned in preceding Clause 8.8 irrespective

of the fact whether actual physical possession has been taken by the Owners or

not.

8.11 The Developer shall be liable to make payment of all the fees of the architects,

engineers, suryeyors and other workmen for the purpose of construction and

completion of the New Building including the fees for sanction of building plans

and modificationl alteiation thereof and such other fees and costs as may be

required till completion of the same'
tta

8.12 The Developer shall remain responsible for compliance of the following during

the course of development of the Said Premises:
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due compliance of all statutory requirements, whether local or state or

central, and shall also remain responsible for any deviation in

construction which may not be in accordance with the Plan and has

agreed to keep the Owners and its directors/ officers saved harmless and

fully indemnified from and against all costs charges actions suits and

proceedings and a1l consequences thereof.

for any accident and/or mishap taking place while undertaking

construction and completion of the New Building at the Said Premises

and to keep'the Owners and its directors/ officers saved harmless and

fully indemnified from and against all costs charges claims actions suits

and proceedings and all consequences thereof.

(c) compliance of the codes of practice of the Municipal Corporation or other

authorities affecting the Said Premises for the development and/or

sanction of building Plan/s.

make proper provision for security of the Said Premises during the

course of development.

not to allow any person to encroach nor permit any encroachment by any

person and/or persons into or upon the said Premises or any part or

portion thereof.

to construct and/or reconstruct the boundary walls and entrance gates

of the Said Premises in such manner and at such portions as may be

required and as may be permissible.

not to do or commit any act which may impose or confer upon the

Owners and/or its directors/ officers any financial liability or obligation

in respect of wrong done by the Developer at the Said Premises.

8.13 All materials and workmanship used in the construction shall be of the best

quality to the satisfaction of and approved by the Architect of the building

project. If, however, any material or workmanship is not as described in the

speciflcations hereto, then the same shall be decided by the Architect of the

building project and the work shall be carried out or redone by the Developer

accordingly without any extra cost or delay in completion of construction of the

New Building.

8.14 The whole of the work included in this Agreement shall be executed by the

Developer and they shall not directly or indirectly transfer or assign the contract

or any part or share thtreof or any interest therein without the prior written

consent of the Owners and nothing herein shall relieve.the Developer from the

(a)

(b)

(d)

(e)

(0

(e)
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fult and entire responsibility of the contract or from active superintendence of

the works during their progress.

9.1

ARTICLE 9 : DEPOSIT

Developer has agreed to keep in deposit with the Owners an aggregate sum of

Rs.7,00,00,000/- (Rupees Seven Crore) only (hereinafter referred to as the

Deposit Amount) which shall be held by the Owners herein free of interest and

shall become refundable in the manner as hereinafter appearing.

At or before execution of this Agreement, the Developer has paid to the Owners

in equal share said sum of Rs.7,00,00,000/- (Rupees Seven Crore) only (which

amount the Owners hereby admit and acknowledge to have been received) being

the entirety of the said Deposit Amount.

The said Deposit Amount shall become refundable by the Owners to the

Developer on completion of the New Building in all manner, grant of the

completion/occupancy certificate by the KMC and delivery of the Owners'

Allocation and/or Area as hereinbefore stated.

9.2

9.3

ARTICLE 1O : SPACE ALLOCATION

l0.l In consideration of the development rights of the Developer under this

Agreement and the Developer having agreed to incur all costs charges and

expenses in construction, completion and making habitable of the New Building,

including the Owners' Allocation therein, and in consideration of the further

mutual obligations on the part of the Owners and the Developer and the terms

conditions covenant and stipulations herein contained and on the part of the

respective parties to be performed and observed, it has been agreed that the

total constructed spaces, car parking spaces and other saleable areas including

the land comprised in the Said Premises shall be appropriated between the

Owners and the Developer in the manner following:

(a) The Owners shall retain and/or be allocated/entitled to All Those 5O%o

(Fifty Percent) of total constructed area to comprise in the Units in the

New Building AI{D 50% (Fifty Percent) of the total area of all the other

constructed spaces in the New Building At{D 50% (Fifty Percent} of all

car parking spaces (whether mentioned in the sanctioned building plan

or not) AND s0d'(Fifty Percent) divided and demarcated share/portion in

the roof AND 50% (Fifty Percent) share and right in all open areas,

whether they may be treated as common area or not TOGETHER UTITH
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(a) one-half undivided share in the land comprised in the Said Premises;

(b) one-half undivided share in the Common Portions and the Common

Facilities (hereinafter referred to as the "Oenert' Nlocatlon"), and the

same shall exclusively and absolutely belong to the Owners in equal

share with liberty to deal with and dispose of the same independent of

. the DeveloPer.

(b) The Developer shall be allocated/entitled to All Those 50% (Fifty Percent)

of total constructed area to comprise in the Units in the New Building

AI{D 50% lfifty fercent) of t}re total area of all the other constructed

spaces in the New Building AND 5O% (Fifty Percent) of all car parking

spaces (whether mentioned in the sanctioned building plan or not) AND

50% (Fifty Percent) divided and demarcated share/portion in the roof

AI{D 50% (Fifty Percent) share and right in all open areas, whether they

may be treated as common area or not TOGETHER WITH (a) one-half

undivided share in the land comprised in the Said Premises; (b) one-half

undivided share in the Common Portions and the Common Facilities

(hereinafter collectively referred to as the nDeveloper's Allocatlon"), and

the same shall exclusively and absolutely belong to the Developer with

liberty to deal with and dispose of the same independent of the Owners

herein.

10.2 The Owners and the Developer, at the time of submission of Building Plan for

sanction to the Kolkata Municipal Corporation, shall identiff and/or allocate/

demarcate their'respective flats/units/apartments, car parking spaces, open

terraces (if any attached to any flat/unit) and other areas in the New Building on

an equitable basis having regard to the provisions contained in Article 10.1

hereinabove. The parties hereto shall mutually demarcate the respective

allocations in a floor-wise architectural plan, and that demarcated plan showing

Parties shall keep one copy each in their custody. In the event there being a

practical diffrculty in carrying out the exact physical division of the respective

allocations of the Parties, the division shall be done in such a way so as to

obtain the closest approximation of the share of the Owners and that of the

Developer. If, due to such re-approximation, either party is allocated or receives

a share less than its/their entitlement, the other party shall compensate the

losing party in money/money's worth at the then prevailing market rate

10.3 With effect from the dgte of identification and distribution of the respective

allocations of the Parties, both.the Owners and the Developer shall be entitled to

enter into agreement for sale and/or transfer in respect of their iespective
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allocations independent of and

further consent will be required

the consent of the Other Party.

to the exclusion of each other for which no

and this Agreement by itself shall be treated as

10.4 The Developer at all times hereafter shall, at its own risks and costs and

without in any manner indulging the Owners into any financial burden, be at

liberty to negotiate with the prospective buyers of the Developer's Allocation and

enter into agreements for sale or otherwise transfer of flats, units, apartments,

car parking spaces and other areas benefits and rights forming part of the

Developer's Allocation at or for such consideration and on such terms and

conditions as tJ'e Developer may deem fit and proper and realise and

appropriate the sale proceeds and other amounts receivable therefor and the

Owners shall not raise any dispute or objection to the acts deeds and things

done by the Developer to its benefit and interest with regard thereto and shall

have no concern therewith. The Owners will similarly also enjoy and have the

privilege of the same rights and facilities for the Owners' Allocation and the

Developer shall not raise any dispute or objection to the acts, deeds and things

done to the interest and benefit of the Owners with regard thereto and shall

have no concern therewith provided always and notwithstanding anything to the

contrary elsewhere contained in this Agreement, it is expressly agreed,

understood and clarified that (i) the Developer shall not be entifled to deliver or

part with possession of the flats, units, apartments or parking spaces or other

areas comprised in or forming part of the Developer's Allocation to any buyer or

any other persons without first handing over possession of the Owners'

Allocation to the Owners; and (ii) the Developer shall not be entitled to, nor shall

execute, or ask the Owners to execute the deed of conveyance or transfer in

respect of the flats, units, apartments or parking spaces or other areas

comprised in or forming part of the Developer's Allocation in favour of the

Developer, or any buyer/ transferee thereof, or any other persons in any manner

whatsoever, without first handing over possession of the Owners'Allocation to

the Owners in terms hereof and obtaining the Completion/ Occupation

Certificate from KMC in respect of the New Building.

10.5 The Owners confirms that the Owners shall not be required to join in as party

to the agreements that may be entered into by the Developer for sale or

otherwise transfer of flats, units, apartments, car parking spaces and other

areas benelits properties and rights forming part of the Developer's Allocation

and the consent of the Owners in that regard shall be deemed to have been

grven by the Owners tothe Developer by these presents itself Provided However

That if so required by the Developer, the Owners shall join in as confirming

party at the costs and expenses of the Developer, to all such agreements and
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other documents of transfer agreeing and confirming to the effect that the

Owners shall execute the conveyance of proportionate share in the land

comprised in the Said Premises without claiming any additional consideration

money therefor. Similarly the Developer confirms that the Developer shall not be

required to join in as a party to the agreements and other documents of transfer

for sale or otherwise transfer of the flats, units, apartments, car parking spaces

and other areas benefits and rights forming part of the Owners'Allocation and

belonging to the Owners and consent of the Developer in that regard shall be

deemed to have begn given by the Developer to the Owners by these presents

itself provided However That if so required by the Owners, the Developer shall

join in as conlirming party at the costs and expenses of the Owners, to all such

agreements and other documents of transfer to the effect that the Developer is

obliged to fuHill its obligations hereunder contained in terms hereof without

claiming any additional consideration money therefor.'

10.6 None of the Parties shall sell, let out or allow anyone to park or to use or

otherwise dispose of their respective car parking spaces to any person other

than to the.persons agreeing to purchase flats/ units/apartments in the New

Building.

10.7 AII statutory levies including VAT, Service Tax, Works Contract Tax and any

other taxes as may be applicable for construction of the New Building at the

Said Premises and/or allocation of the Owners'Allocation therein in terms of the

Agreement shall be entirely on account of the Developer.

10.8 It is further clarified that the Owners and the Developer shall be liable for

payment of stamp duty, legal charges, registration charges etc., for all transfers

as be affected by them respectively in respect of their respective allocations and

shall indemniS and keep the other saved harmless and indemnified in respect

thereof.

ARTICLE 11 : OSINERS' OBLIGATIONS

11.1. The Owners shall grant a limited registered power of attorney in favour of Shri

Abhishek Chokhani, as nominee and authorised representative of the Developer,

simultaneously with the execution of this Agreement, to enable the Developer to

proceed with obtaining sanction of the Building Plan, modifications or

alterations of the said Plan and authorinng the Developer to represent the

Owners before atl authbrities concerned in that regard. Said Power of Attorney

shall continue to be in full force so long as this Agteement subsists. While

exercising the powers and authorities under the said Power of Attorney, the
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Developer shall not do any such act, deed, matter or thing which would in any

way affect or prejudice the rights of the Owners and/or go against the spirit of

this Agreement and if the Owners suffers any loss, damage, cost, demand, claim,

or proceedings, the Developer shall indemniff and keep the Owners and their

Directors/Officers fully saved harmless and indemnified in respect thereof. The

Developer hereby agrees and undertakes to provide to the Owners copy of all

papers and documents executed by the said Shri Abhishek Chokhani as

constituted attorney of the Owners and all other relevant papers and documents

in relation thereto uithin a week from the date of execution thereof.

11.2, It shall be the responsibility of the Owners, at the request and cost of the

Developer, to execute the deed/s of conveyance for transfer of undivided

proportionate share in the land comprised in the Said Premises attributable to

the Developer's Allocation or any part thereof unto and in favour of the

Developer and/or its nominee or nominees as the Developer may require within

such period from the date of possession of the Owners'Allocalion being delivered

by the Developer to the Owners as the Developer may require. A1l charges, levies

and costs thereof including stamp duties, registration charges and legal fees

shall be borne by the Developer and/or its nominee or nominees.

11.3. Subject to the Developer fulfilting its obligations under and as per'this

Agreement, the Owners shall, at the costs and expenses of the Developer, sign

and execute necessar5r applications, papers, documents and do all acts, deeds

and things as the Developer may lawfully require in order to legally and

effectively vest in the Developer or its transferee/s title to the Developer's

Allocation in the Said Fremises'

11.4. All rnunicipal and other rates, ta:res, levies, impositions and outgoings in respect

of the Said Premises shall be paid, borne and discharged by the Owners for the

period till the date of sanction of the building plan by the Kolkata Municipal

Corporation and for the period thereafter by the Developer till the time that

possession of the Owners'Allocation is delivered to the Owners. After delivery of

possession of the Owners' Allocation to the Owners and/or their nominees, the

Owners and their nominees will be liable to make payment of such rates and

taxes in respect of the Owners'Allocation and the Developer and its nominees

will be liable to make payment in respect of the Developer's Allocation.

ARTICLE 12 : DEVELOPER'S OBLIGATIONS
(

lz,t The Developer shall begrn actual construction work at the Said Premises within

60 (sixty) days from the date of sanction of Building Plan and subject to Force
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Majeure or Unavoidable Delay as stipulated in Article 1.16 hereinbefore shall

complete the New Building in every respect within 36 (thirty six) months from

the date of sanction of building plan by the KMC and in case of default the

Developer shall have a grace period of six months as provided in Article 8.7

hereinbefore.

12.2 The Developer will be solely responsible for development of the Said Fremises,

including construction of the New Building, including the Owners' Allocation

and the constructien, procurement and installation of all the Common Portions

and the Common Facilities.

12.3 The Developer shall remain fully responsible and liable for any deviation and/or

accident taking place during the work of construction and completion of the

New Building and has agreed to keep the Owners and their directors/officers

saved harmless and completely indemnilied from all costs, charges, claims,

actions, suits and Proceedings.

12.4 The Developer shall diligently and efficiently carry out development of the Said

Premises and construction of tJ:e New Building and every part thereof as per

the sanctioned Building Plan and in accordance with law and shall obtain all

necessary permissions, registrations, licenses, permits, certifications, and'no-

objections and such other orders as may be required from the Kolkata

Municipal Corporation, authority under the West Bengal (Regulation of

Promotion of Construction and Transfer by Promoters) Act 1993 and all other

concerned government or statutory departments and authorities, and in any

event, assures tl:at the Owners would not suffer due to any lapses and/or

negligence on the part of the Developer. The Developer shall also be fully liable

and responsible to the State and Central Government, KMC, KMDA and such

other local and statutory authority for compliance of all statutory requirements

regarding construction of the New Building in the Said Premises and shall

indemniS and keep the Owners fully saved harmless and indemnified from and

against all or any possible loss damage cost claim demand action prosecution

penalty or proceeding that the Owners may suffer or incur owing to any delay,

default, non-compliance or violation on the part of the Developer.

12.5 Development of the. Said Premises including planning, designing and

construction shall be at the cost and risk of the Developer and the Developer

hereby indemnifiel"sa holds harmless the Owners and their directors/officers

against any non-compllance thereof. The Developer shall be responsible for all

claims arising during construction of the Said Premises or which may arise out

of accident and/or mishaps titl completion of the building project. All claims of
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workmen/ contractors/ suppliers and others engaged by the Developer and

related to such construction will be settled by the Developer. The construction

shall be made strictly at the advice of a qualified Structural Engineer and the

Architect, maintaining proper safety norms as may be applicable during the

construction of the New Building.

12.6 It is expressly made clear that the Owners and/or their transferees shall not be

liable to contribute or pay any amount or deposit in respect of the construction

of the New Building or towards the Common Portions and the Common

Facilities (including installation of various installations, utilities, facilities and

amenities viz., generator, lifts, transformer, electrical sub-station etc.) to be

provided therein by the Developer, save (i) the proportionate share of actual

costs, charges and expenses payable to CESC Limited for laying CESC cables

upto the CESC meters for the New Building and (iii) the actual security deposit

as be payable to CESC Limited for obtaining electric meters for and in respect of

the Owners' Allocation.

12.7 The Developer shall maintain the entire construction of the New Building

including structural stability, plumbing, masonry and electrical work upto the

handover of the possession of the building to the Association.Warranty for all

consumables or equipment like generators, lifts, transformer, etc. shall be

provided by the respective manufacturers on their standard terms. It shall be

the Developer's responsibility to forthwith rectiff / repatr any and all defects in
the New Building at its own cost upto the date of handing over the charge of the

maintenance of the building/buildings to the Association.

12.8 The Developer shall be solely responsible for any damage or loss that may be

caused by the development and/or construction work to the neighbouring

structures/buildings, adjacent public property etc., and shall, at its own cost

and expense, repair such damage and/or compensate any loss. The Developer

shall also take all reasonable precautions and ensure that the activity at the

construction site does not disturb or cause nuisance to the occupants of
neighbouring properties.

12,9 The stamp duty and registration charges and other legal expenses on this
Agreement and on the agreements, deeds of conveyance and other documents

of transfer in respecl of the Developer's Allocation shall be paid, borne and

discharged by the Developer or its transferees and in the event of the Developer

failing to complet" ilg" transaction or to obtain the deed of conveyance or

transfer in terms of this Agreement, then in that event the Developer shall be

liable for all such losses and damages as the Owner may incur on thls account.
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12.10 The Owners and the Developer shall be entitled to appoint their own advocates

for execution of the deed of conveyance and/or sale agreement in respect of tlte

respective allocations and it is hereby agreed that as far as possible all

agreements for sale and deeds of conveyance which are to be executed by the

Owners and the Developer shall be similar in nature'

12,11 The Developer shall get printed a good quality brochure for the purpose of

marketing the Units/ parking spaces in the New Building. The Developer shall

give to the Owner.s, free of cost, required number of marketing brochures,

which shall include floor plans of the New Building, the flats/units/apartments

therein and particulars of built-up and super built-up area of each of the said

flats/ units/apartments. In all such marketing brochure/s, name of the

Owners herein shall also be mentioned prominently.

12.12 Advertisement expenses which may be incurred by way of hoardings, newspaper

ads etc., wherein nErme of the Owners and the Developers are inserted in equal

prominence and with the consent of each other, shall be borne equally by both

the parties hereto.

12.13 The Developer hereby indemnifies and holds harmless the Owners against any

loss or liability, cost/s or claim/s, action/s or proceeding/s, that may.arise

against the Owners or on the Owners'Allocation by reason of any failure on the

part of the Developer to comply with its obligations hereunder and/or to

discharge its liabilities or on account of any act/s of omission/s or

commission/s on the part of the Developer.

12.14 It is expressly agreed and understood that the Developer shall not be entitled to

. transfer or assign this Agreement and/or their rights benelits and/or

authorities under or relating to this Agreement to any person or persons.

t2.15 It is further expressly agreed and understood that the Developer shall not be

entitled to take or obtain any loan or finance by mortgaging or encumbering the

Said Premises or any part or share thereof or their rights or benefits hereunder

to any person or persons. The Parties hereto, however, shall devise such

arrangement as may be mutually agreed to enable the intending buyers of fTatl

unit/ car parking space, be from the Developer or the Owners out of ttieir

respective allocation,'to avail the housing finance for purchase of such flat/

unit/ car parking space etc.

12.16 In case any obligation towaras payment of any

the said Project and the construction thereon

terms hereof, the same shall be borne and paid

statutory tares is applicable on

including Owners' Allocation in

by the Developer.
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t2.17 The Developer undertakes to keep the Owners duly informed about the progress

of work of construction done or executed by the Developer in the Said Premises.

12.18 Until formation of Association of the owners of flats at the said New Building, as

hereinafter provided, the Developer shall look after the common maintenance of

the New Building at the Said Premises and the buyers/owners of flats at the

New Building (including the Owners and the Developer for the flats held by

them at the said building as part of their respective allocation) will pay their

respective share of common maintenance charges as may be fixed by the

Developer in consultation with the Owners. After the formation of the

Association and handing over the maintenance and management of the

Common Portions and Common Facilities of the New Building at the Said

Prerfiises, the buyers/owners of the flats and parking space at the said building

shall pay such amounts for the aforesaid purposes as may be demanded by the

Association.

l3.l

13.2

ARTICLE 13 : ASSOCIATION

As soon as possible, after the completion of construction of the New Building in

all respects, the Developer shall cause the formation of an Association of

purchasers of flats/units/ apartments in the New Building for the purpose of

maintenance of the New Building and its Common Portions and for the

Common Purposes. In case a Private Limited Company is formed by the

Developer as the Association, the Owners and the transferees claiming through

the Owners shall also join in such proposed Private Limited Company as

member thereof.

On formation of such Association, the Developer shall hand over 2 (two) sets of

the sanctioned Building Plan as well as 2 (two) complete sets of nas-built"

drawings, including mechanical, electrical, plumbing and other services of the

New Building, to such Association. The Developer shall also hand over to the

Association all original documents pertaining to guarantees/ warranties,

wherever applicable, of the equipment/ products used in the New Building and

construction of the New Building from the manufacturers/contractors including

all Operations Manuals, Licenses, etc., wherever applicable, for all equipment,

including those forming part of the common portions and common facilities,

together with a List of Contacts for availing after-sales maintenance/service,

with phone numbersgnd other relevant details.
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15.1

25.

ARTICLE 14 : TITLE DEEDS

The Developer acknowledges that the Owners have already given photocopies of

the Title Deeds in respect of the Said Premises to the Developer. The Owners

shall from time to time at the reasonable requests of the Developer produce the

originals of the said Title Deeds to the Developer and/or its transferees for

inspection and give copies or extracts therefrom and will, unless prevented by

fire or other irresistible force, keep the same safe, unobliterated and un-

cancelled. Upon formation of the Association and on delivery of possession of

the Owners' Allocation to the Owners and their transferees, the original Title

Deeds shall be made over by the Owners to the Association to be held for the

benefit and on behalf of all the flat owners/space owners in the said New

Building.

ARTICLE 15 : DEFAULT

If at any time hereafter it shall appear that any of the parties hereto has failed

to carry out its obligations under this Agreement, then and in such event, the

party which may allege the default shall bring the same to the notice of the

other party in writing for giving the other part5r reasonable explanation and in

case the party who is alleging is not satisfied with the explanation then the

party alleging default shall be entitled to claim all losses and damages suffered

by them from the defaulting party without prejudice to its other rights

hereunder and in such case the matter shall be referred to the Arbitrator for

arbitration.

Neither Party shall be in default in the performance of any of its duties or

obligations hereunder, if prevented by Force Majeure or Unavoidable Delays as

defined in this Agreement, provided however that such affected Party, it has

given notice to this effect to the other party as required in Article 8.7 hereto.

15.2

ARTICLE 16 : MISCELLANEOUS

16.1 This Agreement is personal and between principal and principal as a contract

and nothing contained herein shall be deemed to be or construed as a

partnership between the Owners and the Developer or as a joint ventqre

between the parties .hereto in any manner nor shall the parties hereto

constitute as an association of persons.

16,2 The Develop". t"r"U] igr""" and covenants with the Owners not to transfer

and/or assign the benefits of this Agreement or any portion thereof and also not

to permit any change in the constitution of its partnership and/or constitution
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in Board of Directors of its partners, if the said Directors are the authorized

signatories to the Current Agreement, during the subsistence of the Agreement

without the prior consent in writing of the Owners'

16.3 The Common Portions and the Common Facilities in or for the New Building at

the Said Premises shall be the same for the Owners' Allocations and the

Developer's Allocations and further the manner of calculation of the built-up

area and/or super built-up area or other areas shall be the same and on the

same principals for the Owners' Allocations as well as the Developer's

Allocations.

16.4 Each party shall abide by the same restrictions and covenants as regards the

use and maintenance of their respective allocations and the common portions

and common facilities and payment of the common expenses and other matters

of common interest and shall adopt the same in all agreements or documents of

transfer that they or any of them may enter with any of the transferees of their

respective Allocations hereunder. The form of the agreements and deeds of

conveyances for sale and transfer of the Owners' Allocation and Developer's

Allocation shall as far as possible be uniform and the parties agreed to have the

format to be prepared in consultation with each other.

16.5 The name of the New Building shall be jointly decided by the Owners and the

Developer.

16.6 All notices required to be given by the Developer shall, without prejudice to any

other mode of service available, be deemed to have been served on the Owners if

delivered by hand and duly acknowledged or sent by prepaid speed Post /
registered post with acknowledgement due to the office address of the first of

the Owners companies mentioned hereinabove i.e. Kalamunj Housing Private

Limited and shall likewise be deemed to have been served on the Developer if

delivered by hand and duly acknowledged or sent by prepaid speed Post

/registered post with acknowledgement due to the oflice of the Developer

mentioned hereinabove.

16.7 If any provision of this Agreement is held or found to be unenforceable, illegal or

void, all other piovisions will nevertheless continue to remain in full force and

effect. The parties shall nevertheless be bound to negotiate and settle a further

provision to this Agreement in place of the provision which is held or found to

be unenforceable, irrd*ql or void, to give effect to the original intention of the

parties and which would be enforceable, legal and valid.
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16.8 Nothing in these presents shall be construed as a demise or assignment or

transfer in law by the Owners of the Said Premises or any part thereof to the

Developer other than an exclusive right to the Developer to commercially exploit

the same in terms hereof.

16.9 This instrument constitutes the entire Agreement between the parties as to the

subject matter hereof and supersedes all previous agreements or

understandings, if any, with respect thereto. No amendment or change hereof

or addition hereto shall be effective or binding on either of the parties hereto

unless set forth in writing and executed by the Owners and the Developer

respectively.

ARTICLE 17 : DISPUTE SETTLEMENT & JURISDICTION

17.I In the event of any disputes or differences between the Parties hereto regarding

the interpretation or application of this Agreement or any part thereof, the

Parties shall try to resolve or amicably settle the same through mutual

discussions, negotiations, mediation by common friends or arbitration. In the

case of Arbitration, the Parties shall lirst mutually try to appoint sole arbitrator,

failing which one Arbitrator each will be nominated by each Party, and the two

nominated arbitrators shall appoint an umpire. Any process of arbitration Shall

be conducted under the prevailing law and rules relating thereto. The decision of

such Sole Arbitrator or Arbitral Tribunal, as the case may be, will be final and

binding on both Parties.

17.2 The parties hereto agree that pendency of a dispute between them shall not be

cause for stoppage of construction of the New Building and that the Developer

shall continue and complete the construction of the New Building in terms of

this Agreement save only of such portion thereof directly affected by such

dispute.

17 .3 In the event that the Parties cannot resolve or settle a dispute through any of the

means described above, the Courts at Kolkata alone shall have jurisdiction to

entertain and try all actions, litigations, suits and proceedings.

THE FIRST.SCHEDULE ABOVE REFERRED TO:

(Descrlptlon of the "Sald Premlses')
t'a

ALL TIIAT the piece or parcel of land.containirrg as per record in aggregate an area of

a2 $ofi two) cottahs, more or less, but on survey and actual measurement found to be

a2 $orty two) cottahs 6 (six) chittacks and 1 (one) square feet, and shown on the map or
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plan annexed hereto and duly marked thereon in Red colour, situate lying at and being
the demarcated portion of Municipal Premises No. l27A/3, Manicktala Main Road,
Kolkata, including pathways boundary walls hereditaments and appurtenances
comprised therein, together with several houses and structures erected thereat or on
parts thereof, within the municipal limits of Kolkata Municipal Corporation in its Ward
No. 32, Police Station: Manicktala, recorded in Touzi No. 2833/ 1298, Mouza - Nowabad,

Post: Kankurgachi, under Government Khas Mahal, Dihi Panchannagrarn, Division 2,

Sub Division 5, Holding No. 117, Additional District Sub-Registration OfIice at Sealdah,
District Registration Oflice at Alipore in the District of South 24 Pargarras TOGETHER

WITH rights of common passage over the 20'wide passage from Manicktala Main Road

as aforesaid tin shed measuring about 30000 Sq. ft.

THE SECOND SCHEDULE ABOVE REFERRED TO:

(eCommon Portlons"f

Paths, passages and drive-ways at the said Premises, with compound/ boundary
walls, entrances/exits at the Said Premises and security/guard cabins.

All common gardens and open spaces at the ground level, except those specifically

allotted to individual Units.

Entrance Lobby, Hallway, Reception, and corrirlors ih the ground floor.

Staircase and floor lobbies, corridors, hallways and landings and stair cover on
the ultimate roof.

Common toilet and other common service areas.

6) Two (2) lifts with all accessories and lift well for installing the same and Lift
Machine room on the ultimate roof.

10)

Fire Fighting system as acceptable by the Fire Directorate, Govt. of West Bengal.

Overhead water tanks and underground water reservoir with all common pipe and
distribution pipes to the unit and water pump with motor and room/space for
installing the same.

Water waste sewage evacuation pipe from the units to drain and sewers common

to the New Building.

Drains and sewers from the New Building to the Corporation drain.

Electrical wiring, fittings and fixtures for lighting the staircase, lobbies, landings
and other common service areas and for operating the lifts and pumps.

Trausformer, Electricat sub-station and their accessories and distribution cable

that be installed in or for the New Building and other related accessories for their

3)

4l

u

2l

11)

r2l

s)

7l

8)

e)



29,

installation and also electrical installations with Main

spaces and rooms therefor.

Stand-by Diesel Generator set/ s, for common lights and

power to the units, its/their panel/s and accessories and

switch, meter etc., and

senrices and for stand-by

room therefor.

L4l

15)

13)

16)

1)

2l

3)

4)

s)

6)

Piped gas installations with pipes and accessories.

Rooms for security personnel and fully furnished room for Association, including

Caretaker's Office.

Any other common spaces, installations, facilities and amenities which may be

required for the common establishment, location, enjoyment, maintenance and/or

management of the New Building.

THE THIRD SCHEDULE ABOVE REFERRED TO:

(aCommon Facllltles"f

Intercom System & Telephone Cables (wiring)

Cable TV Connection

Generator/s

Gymnasium : Fully-furnished Gymnasium with Fitness Equipment

Children Play Area : Outdoor children's play area with play equipment.

Any other common facilities required.

THE FOURTH SCHEDULE ABOVE RTFERRED TO:

("Speclfications"l

The specifications given below are the minimum standards of materials/finishes that

will be used in construction of the New Building, and any of the same may be replaced,

by the Developer, with better quality materials/Iinishes.

A) External & Common Areas

1) Building Reinforced Cement Concrete (RCC) framed structure

having basement, ground floor and upper floors with

columrs, beams and slabs. The entire structure shall

have proper waterproofing and damp-proofing.

RCC raft with retaining wall with waterproofing and

anti-termite treatment.

2l Foundation



3) Walls

4l External

Flooring

6) Entrance tobby

7l Railing

8) Pavement and Roads

9) Lifts

10) Water Tanks

11) Water Supply

l2l Water Treatment Plant:

Fire Fighting

Security

30

200mm. thick (min.) external brick walls and 125mm.

thick (min.) internaU partition brick walls, with cement

and sand mortar.

Waterproof cement plaster with long-term

maintenance-free finish (8 to 1O years)

Italian marble flooring and cladding for main lobby on

ground floor and Indian marble of good quality on all

staircases I passages.

Main lobby with decorative ceiling (POP) and granite

paneled lift fagade, elegant light fittings. Wall I ceiling

shall be painted with Textured finish I plastic

emulsion.

Polished Teak Wood handrails on MS balusters for

staircase and balconies.

Combination of Inter-locking pavers and Cement

concrete with coloured cement tile borders.

Such numbers of Automatic Lifts and of such

passengers capacity as suggested by the Architect of

Otis/ Schindler/ Mitsubishi make.

RCC overhead & underground tanks with necessary

partitions.

Deep Tube-well for captive water supply if permitted by

the Kolkata Municipal Corporation. I.Jnderground

tanks partitioned to hold ground water and

corporation water. Water from the underground tanks

will be pumped to partitioned overhead tanks. A
separate water line will be installed to take filtered and

treated water to the kitchens and the wash basins.

Pressure pumps (Hydro-pneumatic) to maintain

necessary pressures throughout the building.

Deionisation/ Softening plant to treat the grouna *"t.r, if
required.

\
: .. Firefighting equipment as per firefighting norms.

: Intercoms and telephone lines with CC TV System.

s)

13)

r4l
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1)

2l

3)

15) Cable TV

16) Landscaping

l7l Boundary WalI

18) D.G set

B) Internal Finishes of Apartments

Flooring

Internal Finish

Doors

a) Main Door

b) Other Doors

4l Windows & Ventilators:

Kitchen

a) Flooring

b) Wall/Dado

Cable TV connection in all bedrooms, family rooms

and drawinglliving rooms in all apartments.

All open spaces other than driveways and car parks

will be covered with lawns, plants and trees.

Boundary walls with compound gates and security

cabins.

Back-up power (Diesel Generator) of required capacity

will be provided for all essential senrices and common

areas. Each apartment shall be supplied with min. 2

Kw of back-up power per 1,000 sq.ft. of super built-up
area.

Good quality Marble flooring and skirting with Tin-

oxide polish.

Ceiling and WaIl cement plastered, with POP

punning.

Single-door in each apartment which will have best

quality Teak wood doorframe with paneled shutter,

melamine polish, with brass hardware and lock of

Black & Decker or equivalent make.

Best quality Teak wood door frames with teak

veneer flush door finished with melamine polish

and brass hardware, with locks of Dorset or Yale or

equivalent make. The inside surface of all Toilet

doors shall be treated with waterproof I
polyurethane coating.

Best quality Teak Wood windows finished with
polish or equivalent aluminium windows. Brass

hardware. Grills of MS Bright Bars, painted with
enamel.

Polished Vitrified Tiles of good quality.

Granite I Ceramic TileS, up to a height of 7'.

a

a

o(.

a

s)



Counter :

Sink & Drain-Board:

Fittings

0 Others

Toilets

a) Flooring

b) Dado

c) SanitarJ Mare

d) Fittings

7l Plumbing

8) Electrical

3Z

Polished Granite Slab with bull nosing.

Best Quality Steel Sink.

A11 fittings and fixtures shall be of premier-price

range of Jaguar I equivalent.

Provision in the structure for installing an Electric

Chimney. Electrical and Plumbing provisions for

Aquaguard/ other Water Filter, Dishwasher and

Instant Water Heater.

Matte finish Vitrified Tiles with Granite border

Combination of Polished Vitrified Tiles and Granite

Tiles, up to the height of False Ceiling

Colour (100% extra cost over White) of Hindustan,

Parryware, or equivalent make. Washbasin counter

of Polished Granite Slab with rounded edges. Glass

separated bath area in Master Bedroom Toilet.

All fittings & fixtures shall be of premier-price

range of Jaguar I equivalent. Large MirrorS and

Geysers shall be provided in all toilets.

Best quality pipes as available in the market and

as per plumbing consultant's advice

Provision will be made in an identified location for

Washing Machine and Dryer.

Concealed insulated copper multi-strand wires.

Each apartment shall be provided with min. 4 Kw

power supply per 1000 sq.ft. of super built-up

area, and will have a distribution board with

MCBs. Switches and sockets shall be of premier

price range of Crabtree I MK I CPL / equivalent.

All rooms shall be provided an A.C. point and 2

nos. Telephone points (4-pair).

c)

d)

e)

6)



IN WITNESS WHEREOF the parties hereto have hereunto set and sJ;lscribed
respective hands and seals the day month and year first above writteffip$tff$
SIGNED SEALED AND DELwERTD by *r-.. .,i
Kalamual Housing Prlvate Llmlted, one of -.---;flflS
$Xt1:*:'?:,J1,:"Tl;'"""?;ffi::: T Gr^ffixn

their
q Pvt. Ltd.
tPvt- Ltd.

Frrt. Lrd,Pffi
terms of the Board of Directors resolution
dated ,................ at Kolkata in the presence
of:;^ \6'<0"s,{ rY*//"f cr,u c

/a/ Ao4yd five /1 (P

fu(K{n'.nr

A 8 t bxo-

SIGNED SEALED AND DELwERED bY

Glowing Builders Private Limit€d, one of the
Owners herein through its Director Sri Shyam
Sundar Patodia duly authorised in terms of

::: ::::1 ";1",?l1Tn?. T:Jj:j::'", 
dated

6ryA ry^"/f?touuc
/o/ Q^>f ht DVe4h/

/C"12$4' tr

A E"t F.L.

SIGNED SEALED AND DELIVERED bY

Mandiv Properties Private Limit€d, one of
the Owners herein through its Director Sri
Shyam Sundar Patodia duly authorised in
terms of the Board of Directors resolution
dated ...,........... at KOlkata in the pfesenCe Of:

r,C4N/ ry ." /r'f*'

'l- s' I Qi,-\A

SIGNED SEALED AND DELIVERED bY

Manvijay Residency Private LimttGd, one of
the Owners herein through its Director Sri
Shyam Sundar Patodia duly authorised in
terms of the Board of Directors resolution
dated...,.............. at KOIkata in the pfgsenge
of:

,*ii* ff "

.ll'is Fnlt ' !
. ,, ir:,;i 1*Vl'

ffiu,^^ ffictr''ffi}
{1irr*''"

Kalrrnunj H ousin g-|f 
: !ld'

iil;fi=dildersPvt:Lqmg

JffiP':r-**.:tgflffiy*'ffi
Director/Authoriscd $i gnato{Y

gYx

Vry/ ryv#*fHrc

S blo.a'

l0 ),,1

L
f Sh LLeh



SIGNED SEALED AND DELwERED by the
Developer herein represented by Baba
Bhoothnath Nirman Private Limited, one of
its partners, through its Director Mr. RaJesh
Kumar Kedia duly authorised in terms of the
Board of Directors resolution dated

....... at Kolkata in the presence of:

' \4',<"1 ,{ ry -4"4N\/U

+ 8ec'ro.

SIGNED SEALED AND DEtryERED by the
Developer herein represented by Chokhani
Realtors Private LimitGd, one of its partners,
through its Director Mr. Abhishek Chokhani,
duly authorised in terms of the Board of
Directors resolution dated 27 -O6-20L4 at
Kolkata in the presence of:

| \eKu{ y"*/"/o41 '-

2^ /+^ A $o'xo'

SIGNED SEALED AND DETwERED by the
Developer herein represented by Palanhar
Complex Private LimitGd, one of its partners,
through its Director Mr. Pawan Kumar
Sovasaria duly authorised in terms of the

::::i ::,,*it*'li,n.'Fllxllll"* dated

t €ry{ ry-*/A'7hrL{c

F)--'- 8+.014.

$1o4<pct bs :

J-.r? Kumtf ru'.\
MTsl5xb''

CON$TRUCTIONS
l 

-^. 
, r)r '% ^-

L

PARTNER

BABA BHOOTHNATH CONSTRUCTIONS

,Ar*V{-*<'Sa.,*r*F^ r

PARTNER

BABA BHOOTHNATH CONSTRUCTIONS-

2

I

I

i

l

FhBt Lo'r/\*v c'JLu'^"+a
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Government Of West Bengal
Office Of the A.R.A. - I KOLKATA

District: -Kolkata

Endorsement For Deed Number : I - 06212 of 2014
rSerial No. 05829 of 2014and Query No. 1901L00001 5276 ol 20141

@rm ,07 '07 { ZO14

Mtion(Under Section 52 &
l"-=:-,-:et for registration at 16.30 hrs

Rule 22A(3) 46(1)rW.B. Registration Rules, 1962)

on :07fi7 12014, at the Private residence by Abhishek Chokani

Admission of Execution(Under Section 58rW.B.Registration Rules, 1962)

= recution is admitted on 0710712014 by

: Shyam Sundar Patodia
Director, Kalamunj Housing Pvt. Ltd., Ashoka House, 3 A, Hare Street, Kolkata, Thana:-Hare Street,
District:-Kolkata, WEST BENGAL, lndia, Pin :-700001.

Director, Glowing Builders Pvt. Ltd., Ashoka House, 3 A, Hare Street, Kolkata, Thana:-Hare Street,
District:-Kolkata, WEST BENGAL, lndia, Pin :-700001.

Director, Mandiv Properties Pvt. Ltd., Ashoka House, 3 A, Hare Street, Kolkata, Thana:-Hare Street,
District:-Kolkata, WEST BENGAL, lndia, Pin :-700001.

Director, Manvijay Residency Pvt. Ltd., Ashoka House, 3 A, Hare Street, Kolkata, Thana:-Hare Street,
District:-Kolkata, WEST BENGAL, lndia, Pin :-700001.
, By Profession : Others

2. Rajesh Kumar Kedia
Director, Baba Bhoothnath Nirman Pvt. Ltd., 3, Digamber Jain Temple-,".Bopd, Kolkata,
Thana:-Burrobazar, District:-Kolkata, WEST BENGAL, lndia, Pin :-700007. tr '' '..

Paftner, M/ S. Baba Bhoothnath Constructions, 10/4, Hungerford Street, 
^"1#Sarani, District:-Kolkata, WEST BENGAL, lndia, Pin :-700017. S.,

, By Profession : Business 5,"i

Abhishek Chokani [ ..

Director, Chokani Realtors Pvt. Ltd., 711 A,
WEST BENGAL, lndia, Pin :-700012.

Parlner, M/ S. Baba Bhoothnath Constructions, 10/4, Hungerford Street, Kolkata, Thana:-Shakespeare
Sarani, District:-Kolkata, WEST BENGAL, lndia, Pin :-700017.
, By Profession : Others

Pawan Kumar Sovasaria
Drrector, Palanhar Complex Pvt. Ltd., 711 A, Grant
WEST BENGAL, lndia, Pin :-7000 12.

Lane, Kolkata, Thana:-Bowb azar, District:-Kolkata,

3

4

Partner, M/ S. Baba Bhoothnath Constructions, 1014,
Sarani, District:-Kolkata, WEST BENGAL, lndia, Pin :

, By Profession : Others

H u n g e rfo rd S t re et, Ko I kalar.frla n a ; Shefle s p e a re

ADDL. REGISTRAR OF ASSURANCE-I OF KOLKATA
09 / Ol / 2OL4 L4I15:OO EndorsementPage 1 of 2



Government Of West Bengal
Office Of the A.R.A. - I KOLKATA

District: -Kolkata

Endorsement For Deed Number : I - 06212 of 2O14

ffiGri.l No. 05829 of 2O14 and Query No. 1901L000015276 ot 20141

,1rromunfigc 31, Vlxash Madhogaria, son of Lt. Ramotar Madhogaria, 101, Bangur Avenue, Kolkata,
lt:rnmmu *-at€ Town, District:-North 24-Parganas, WEST BENGAL, lndia, Pin :-700055, By Caste:
-,ilr'Tq(!- 3, trr'ofession: Business.

( Dinabandhu Roy )
ADDL. REGISTRAR OF ASSURANCE-I OF KOLKATA

ch oa I 07 / 2oL4
Certificate of Market Value(WB PUVI rules of 2OOl)

Certified that the market value of this property which is the subject matter of the deed has been
assessed at Rs.-2 1,00,54,31 5/-

Certified that the required stamp duty of this document is Rs.- 75021 l- and the Stamp duty paid
lmpresive Rs.- 100/-

tB'JileHfi?fl'^l oF ASSURAN.E-' oF K.LKATA

on o9lo7 l2OL4
Certificate of Admissibility(Rule 43rW.B. Registration Rules 1962)

Admissible under rule 21 of West Bengal Registration Rule, 1962 duly stamped under schedule 1A,
Article number. 5, 5(f), 53 of lndian Stamp Act 1899.

Payment of Fees:

Amount by Draft

Rs. 770094/- is paid , by the draft number 194257, Draft Date 09/0712014, Bank Name State Bank of
lndia, Specialised lnsti Bkg Kolkata, received on0910712014

( UnderArticle : B = 769989/-,E =211-,1 = 55/-,M(a) = 251-,M(b) = !l-
Deficit stamp duty

Deficit stamp duty

1 Rs 311111- is paid , by the draft number 194256, Draft
Specialrsed lnsti Bkg Kolkata, received on 09 107 12014

2 Rs 439101- is paid , by the draft number 493709, Draft
HOWRAH, received on 09 1A7,2014

Date 09/07 12,014, Bank

Date

t'

\i.ln .r,," {."
19/06 t2014:';

.|\
!

lndia,

lnd ia,

( Dinabandhu Roy )
ADDL. REGISTRAR OF KOLKATA

ril g Jut 20t4
( Dinabandhu Ro

ir'I

,i ( Dinabandhu Roy )
ADDL. REGISTRAR'OF ASSURANCE.T OF KOLKATA

09 / Ot / 2OL4 L4=15:OO EndorsementPage 2 of 2
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DATED THIS'rJ* DAY OF J i \,r., 2014,
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BETWEEN

I(ALAIVIUNJ HOUSING
LIMITED & ORS.

PRIVATE

OWNERS

AND
M/S BABA BHOOTHNATH
CONSTRUCTIONS.

OO'OOO..' DEVELOPER
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Cerfifieafe of Rerrsfafion under secfion 611 and RuIe 69.

Registered in Bool; - I

CD Volurne number 14
Page frorn 3752 to ,3792
being No 06212 for tlre year 2014.

tDinabandlru RoyI 12-July-?014
ADDL. REGISTRAR OF ASSURAhICE-! OF KOLKATA
Office of tlre A.R.A. - | K0L}fiTA
West Bengal
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